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Appellant Dave J ones, Insurance Commissioner of the State of
California contends that review is warranted so that the Court may resolve
the impoftant questibn of whether the Co\mmissioner acted within his
statutory authority in promulgating regulations designed to prevent insur_er_s
from providing homeowners purchasing or renewing insurance policies
with “replacement cost” estimates that the Commissioner reasonably
concluded would be incomplete and potentially misleading.

In their Answer to the Commissioner’s Petition for Review,
Respondents argue that review is not warranted because the petition does
not present an important question of léw, and the court below correctly
applied well established rules of statutofy construction. Respondents are
incorrect on both counts.

First, the Court of Appeal’s narrow construction of a public
protection statutory scheme invalidates important consumer protection
regulations and unnecessariiy threatens harm to the Commissioner’s ability
to provide clear rules to the insurance industry and to protect consumers
against misleading practices in the marketing of replacement cost
insurance. The Court of Appeal’s decision thus raises an important issue
that warrants this Court’s review.

Second, the Court of Appeal misapplied the principle of statutory
consfruction requiring broad and liberal construction of statutes enacted fof

the protection of the public in favor of that protective purpose. (People ex



rel. Lungren v. Superior Court (1996) 14 Cal.4th 294, 313; Ford Dealers |
Association v. Department of Motor Vehicleg (1982) 32 Cal.3d 347, 356.)
Instead, the court interpreted the provisions of the Unfair Insurance
Practices Act, Insurance Code sections 790-790.15" -- in particular the
Commissioner’s enforcement powers under section 790.06 -- as suggesting
his statutory authority to promulgate the replacement cost regulation is
limited. But as discussed in the Commissioner’s Petition for Review, the
Commissioner’s enforcement authority under section 790.06 is not a
substitute for the Commissioner’s rulemaking authority (Pet. at 10-12), and -
the decision’s potential harm to the Commissioner’s ability to protect the
public and to homeowners from inadequate_ replacement cost insurance

justifies this Court’s review.

LAl statutory references are to the Insurance Code.
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